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(a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in 

areas zoned to allow single-family or multifamily dwelling residential use. The ordinance shall 

do all of the following: 

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units 

may be permitted. The designation of areas may be based on the adequacy of water and sewer 

services and the impact of accessory dwelling units on traffic flow and public safety. A local 

agency that does not provide water or sewer services shall consult with the local water or sewer 

service provider regarding the adequacy of water and sewer services before designating an area 

where accessory dwelling units may be permitted. 

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, 

height, setback, landscape, architectural review, maximum size of a unit, and standards that 

prevent adverse impacts on any real property that is listed in the California Register of Historic 

Resources. These standards shall not include requirements on minimum lot size. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for 

any accessory dwelling unit located within its jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon 

which the accessory dwelling unit is located, and that accessory dwelling units are a residential 

use that is consistent with the existing general plan and zoning designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the following: 

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not 

be sold or otherwise conveyed separate from the primary residence. 

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 

proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing 

primary dwelling, including attached garages, storage areas or similar uses, or an accessory 

structure or detached from the proposed or existing primary dwelling and located on the same lot 

as the proposed or existing primary dwelling. 

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling 

unit shall not exceed 50 percent of the existing primary dwelling. 

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction of an accessory 

dwelling unit. 

(vii) No setback shall be required for an existing living area or accessory structure or a structure 

constructed in the same location and to the same dimensions as an existing structure that is 

converted to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a 

setback of no more than four feet from the side and rear lot lines shall be required for an 

accessory dwelling unit that is not converted from an existing structure or a new structure 

constructed in the same location and to the same dimensions as an existing structure. 
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(viii) Local building code requirements that apply to detached dwellings, as appropriate. 

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 

required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 

accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as 

tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local 

agency or through tandem parking, unless specific findings are made that parking in setback 

areas or tandem parking is not feasible based upon specific site or regional topographical or fire 

and life safety conditions. 

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 

construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local 

agency shall not require that those offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not 

required for the primary residence. 

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or 

program to limit residential growth. 

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall 

be considered and approved ministerially without discretionary review or a hearing, 

notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of 

variances or special use permits. The permitting agency shall act on the application to create an 

accessory dwelling unit or a junior accessory dwelling unit within 60 days from the date the local 

agency receives a completed application if there is an existing single-family or multifamily 

dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 

accessory dwelling unit is submitted with a permit application to create a new single-family 

dwelling on the lot, the permitting agency may delay acting on the permit application for the 

accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on 

the permit application to create the new single-family dwelling, but the application to create the 

accessory dwelling unit or junior accessory dwelling unit shall be considered without 

discretionary review or hearing. If the applicant requests a delay, the 60-day time period shall be 

tolled for the period of the delay. If the local agency has not acted upon the completed 

application within 60 days, the application shall be deemed approved. A local agency may 

charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of 

adopting or amending any ordinance that provides for the creation of an accessory dwelling unit. 

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency 

or an accessory dwelling ordinance adopted by a local agency shall provide an approval process 

that includes only ministerial provisions for the approval of accessory dwelling units and shall 

not include any discretionary processes, provisions, or requirements for those units, except as 
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otherwise provided in this subdivision. If a local agency has an existing accessory dwelling unit 

ordinance that fails to meet the requirements of this subdivision, that ordinance shall be null and 

void and that agency shall thereafter apply the standards established in this subdivision for the 

approval of accessory dwelling units, unless and until the agency adopts an ordinance that 

complies with this section. 

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a 

building permit or a use permit under this subdivision. 

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate 

a proposed accessory dwelling unit on a lot that includes a proposed or existing single-family 

dwelling. No additional standards, other than those provided in this subdivision, shall be used or 

imposed, including any owner-occupant requirement, except that a local agency may require that 

the property be used for rentals of terms longer than 30 days. 

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 

procedures, or other provisions applicable to the creation of an accessory dwelling unit if these 

provisions are consistent with the limitations of this subdivision. 

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an 

accessory use or an accessory building and shall not be considered to exceed the allowable 

density for the lot upon which it is located, and shall be deemed to be a residential use that is 

consistent with the existing general plan and zoning designations for the lot. The accessory 

dwelling unit shall not be considered in the application of any local ordinance, policy, or 

program to limit residential growth. 

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 

accordance with subdivision (a) receives an application for a permit to create an accessory 

dwelling unit pursuant to this subdivision, the local agency shall approve or disapprove the 

application ministerially without discretionary review pursuant to subdivision (a). The permitting 

agency shall act on the application to create an accessory dwelling unit or a junior accessory 

dwelling unit within 60 days from the date the local agency receives a completed application if 

there is an existing single-family or multifamily dwelling on the lot. If the permit application to 

create an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit 

application to create a new single-family dwelling on the lot, the permitting agency may delay 

acting on the permit application for the accessory dwelling unit or the junior accessory dwelling 

unit until the permitting agency acts on the permit application to create the new single-family 

dwelling, but the application to create the accessory dwelling unit or junior accessory dwelling 

unit shall still be considered ministerially without discretionary review or a hearing. If the 

applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If 

the local agency has not acted upon the completed application within 60 days, the application 

shall be deemed approved. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 

requirements for both attached and detached accessory dwelling units. 
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(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the 

following: 

(A) A minimum square footage requirement for either an attached or detached accessory 

dwelling unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or detached accessory 

dwelling unit that is less than either of the following: 

(i) 850 square feet. 

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom. 

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a 

percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor area 

ratio, open space, and minimum lot size, for either attached or detached dwellings that does not 

permit at least an 800 square foot accessory dwelling unit that is at least 16 feet in height with 

four-foot side and rear yard setbacks to be constructed in compliance with all other local 

development standards. 

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance 

governing accessory dwelling units in accordance with subdivision (a), shall not impose parking 

standards for an accessory dwelling unit in any of the following instances: 

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit. 

(2) The accessory dwelling unit is located within an architecturally and historically significant 

historic district. 

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an 

accessory structure. 

(4) When on-street parking permits are required but not offered to the occupant of the accessory 

dwelling unit. 

(5) When there is a car share vehicle located within one block of the accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially 

approve an application for a building permit within a residential or mixed-use zone to create any 

of the following: 

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed 

or existing single-family dwelling if all of the following apply: 

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of 

a single-family dwelling or existing space of a single-family dwelling or accessory structure and 

may include an expansion of not more than 150 square feet beyond the same physical 

dimensions as the existing accessory structure. An expansion beyond the physical dimensions of 

the existing accessory structure shall be limited to accommodating ingress and egress. 

(ii) The space has exterior access from the proposed or existing single-family dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22. 
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(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side 

and rear yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory 

dwelling unit may be combined with a junior accessory dwelling unit described in subparagraph 

(A). A local agency may impose the following conditions on the accessory dwelling unit: 

(i) A total floor area limitation of not more than 800 square feet. 

(ii) A height limitation of 16 feet. 

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling 

structures that are not used as livable space, including, but not limited to, storage rooms, boiler 

rooms, passageways, attics, basements, or garages, if each unit complies with state building 

standards for dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 

dwelling and shall allow up to 25 percent of the existing multifamily dwelling units. 

(D) Not more than two accessory dwelling units that are located on a lot that has an existing 

multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height 

limit of 16 feet and four-foot rear yard and side setbacks. 

(2) A local agency shall not require, as a condition for ministerial approval of a permit 

application for the creation of an accessory dwelling unit or a junior accessory dwelling unit, the 

correction of nonconforming zoning conditions. 

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if 

sprinklers are not required for the primary residence. 

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to 

this subdivision be for a term longer than 30 days. 

(5) A local agency may require, as part of the application for a permit to create an accessory 

dwelling unit connected to an onsite wastewater treatment system, a percolation test completed 

within the last five years, or, if the percolation test has been recertified, within the last 10 years. 

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an 

ordinance by July 1, 2018, providing for the approval of accessory dwelling units in multifamily 

dwelling structures shall ministerially consider a permit application to construct an accessory 

dwelling unit that is described in paragraph (1), and may impose standards including, but not 

limited to, design, development, and historic standards on said accessory dwelling units. These 

standards shall not include requirements on minimum lot size. 

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in 

accordance with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with 

Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or 

water corporation to be a new residential use for purposes of calculating connection fees or 

capacity charges for utilities, including water and sewer service, unless the accessory dwelling 

unit was constructed with a new single-family dwelling. 
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(3) (A) A local agency, special district, or water corporation shall not impose any impact fee 

upon the development of an accessory dwelling unit less than 750 square feet. Any impact fees 

charged for an accessory dwelling unit of 750 square feet or more shall be charged 

proportionately in relation to the square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is 

defined in subdivision (b) of Section 66000, except that it also includes fees specified in Section 

66477. “Impact fee” does not include any connection fee or capacity charge charged by a local 

agency, special district, or water corporation. 

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision 

(e), a local agency, special district, or water corporation shall not require the applicant to install a 

new or separate utility connection directly between the accessory dwelling unit and the utility or 

impose a related connection fee or capacity charge, unless the accessory dwelling unit was 

constructed with a new single-family home. 

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 

subdivision (e), a local agency, special district, or water corporation may require a new or 

separate utility connection directly between the accessory dwelling unit and the utility. 

Consistent with Section 66013, the connection may be subject to a connection fee or capacity 

charge that shall be proportionate to the burden of the proposed accessory dwelling unit, based 

upon either its square feet or the number of its drainage fixture unit (DFU) values, as defined in 

the Uniform Plumbing Code adopted and published by the International Association of Plumbing 

and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed 

the reasonable cost of providing this service. 

(g) This section does not limit the authority of local agencies to adopt less restrictive 

requirements for the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to 

the Department of Housing and Community Development within 60 days after adoption. After 

adoption of an ordinance, the department may submit written findings to the local agency as to 

whether the ordinance complies with this section. 

(2) (A) If the department finds that the local agency’s ordinance does not comply with this 

section, the department shall notify the local agency and shall provide the local agency with a 

reasonable time, no longer than 30 days, to respond to the findings before taking any other action 

authorized by this section. 

(B) The local agency shall consider the findings made by the department pursuant to 

subparagraph (A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 

(ii) Adopt the ordinance without changes. The local agency shall include findings in its 

resolution adopting the ordinance that explain the reasons the local agency believes that the 

ordinance complies with this section despite the findings of the department. 
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(3) (A) If the local agency does not amend its ordinance in response to the department’s findings 

or does not adopt a resolution with findings explaining the reason the ordinance complies with 

this section and addressing the department’s findings, the department shall notify the local 

agency and may notify the Attorney General that the local agency is in violation of state law. 

(B) Before notifying the Attorney General that the local agency is in violation of state law, the 

department may consider whether a local agency adopted an ordinance in compliance with this 

section between January 1, 2017, and January 1, 2020. 

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform 

standards or criteria that supplement or clarify the terms, references, and standards set forth in 

this section. The guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 

(commencing with Section 11340) of Part 1 of Division 3 of Title 2. 

(j) As used in this section, the following terms mean: 

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that 

provides complete independent living facilities for one or more persons and is located on a lot 

with a proposed or existing primary residence. It shall include permanent provisions for living, 

sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 

dwelling is or will be situated. An accessory dwelling unit also includes the following: 

(A) An efficiency unit. 

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located 

on the same lot. 

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and 

Safety Code. 

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and 

attics, but does not include a garage or any accessory structure. 

(5) “Local agency” means a city, county, or city and county, whether general law or chartered. 

(6) “Nonconforming zoning condition” means a physical improvement on a property that does 

not conform with current zoning standards. 

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street 

to one entrance of the accessory dwelling unit. 

(8) “Proposed dwelling” means a dwelling that is the subject of a permit application and that 

meets the requirements for permitting. 

(9) “Public transit” means a location, including, but not limited to, a bus stop or train station, 

where the public may access buses, trains, subways, and other forms of transportation that charge 

set fares, run on fixed routes, and are available to the public. 

(10) “Tandem parking” means that two or more automobiles are parked on a driveway or in any 

other location on a lot, lined up behind one another. 

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before 

the local agency issues a certificate of occupancy for the primary dwelling. 
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(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect 

or application of the California Coastal Act of 1976 (Division 20 (commencing with Section 

30000) of the Public Resources Code), except that the local government shall not be required to 

hold public hearings for coastal development permit applications for accessory dwelling units. 

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate 

sites for housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by 

the department and compliance with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of 

Chapter 5 of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling 

unit described in paragraph (1) or (2) below, a local agency, upon request of an owner of an 

accessory dwelling unit for a delay in enforcement, shall delay enforcement of a building 

standard, subject to compliance with Section 17980.12 of the Health and Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, 

at the time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit 

ordinance, but the ordinance is compliant at the time the request is made. 

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed. 

 

 

(Amended (as amended by Stats. 2019, Ch. 659, Sec. 1.5) by Stats. 2020, Ch. 198, Sec. 3.5. (AB 

3182) Effective January 1, 2021. Repealed as of January 1, 2025, by its own provisions. See 

later operative version amended by Sec. 4 of Stats. 2020, Ch. 198.) 
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(a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in 

areas zoned to allow single-family or multifamily dwelling residential use. The ordinance shall 

do all of the following: 

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units 

may be permitted. The designation of areas may be based on the adequacy of water and sewer 

services and the impact of accessory dwelling units on traffic flow and public safety. A local 

agency that does not provide water or sewer services shall consult with the local water or sewer 

service provider regarding the adequacy of water and sewer services before designating an area 

where accessory dwelling units may be permitted. 

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, 

height, setback, landscape, architectural review, maximum size of a unit, and standards that 

prevent adverse impacts on any real property that is listed in the California Register of Historic 

Resources. These standards shall not include requirements on minimum lot size. 

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for 

any accessory dwelling unit located within its jurisdiction. 

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon 

which the accessory dwelling unit is located, and that accessory dwelling units are a residential 

use that is consistent with the existing general plan and zoning designation for the lot. 

(D) Require the accessory dwelling units to comply with all of the following: 

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not 

be sold or otherwise conveyed separate from the primary residence. 

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 

proposed or existing dwelling. 

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing 

primary dwelling, including attached garages, storage areas or similar uses, or an accessory 

structure or detached from the proposed or existing primary dwelling and located on the same lot 

as the proposed or existing primary dwelling. 

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling 

unit shall not exceed 50 percent of the existing primary dwelling. 

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet. 

(vi) No passageway shall be required in conjunction with the construction of an accessory 

dwelling unit. 

(vii) No setback shall be required for an existing living area or accessory structure or a structure 

constructed in the same location and to the same dimensions as an existing structure that is 

converted to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a 

setback of no more than four feet from the side and rear lot lines shall be required for an 
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accessory dwelling unit that is not converted from an existing structure or a new structure 

constructed in the same location and to the same dimensions as an existing structure. 

(viii) Local building code requirements that apply to detached dwellings, as appropriate. 

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 

required. 

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 

accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as 

tandem parking on a driveway. 

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local 

agency or through tandem parking, unless specific findings are made that parking in setback 

areas or tandem parking is not feasible based upon specific site or regional topographical or fire 

and life safety conditions. 

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d). 

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 

construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local 

agency shall not require that those offstreet parking spaces be replaced. 

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not 

required for the primary residence. 

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or 

program to limit residential growth. 

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall 

be considered and approved ministerially without discretionary review or a hearing, 

notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of 

variances or special use permits. The permitting agency shall act on the application to create an 

accessory dwelling unit or a junior accessory dwelling unit within 60 days from the date the local 

agency receives a completed application if there is an existing single-family or multifamily 

dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 

accessory dwelling unit is submitted with a permit application to create a new single-family 

dwelling on the lot, the permitting agency may delay acting on the permit application for the 

accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on 

the permit application to create the new single-family dwelling, but the application to create the 

accessory dwelling unit or junior accessory dwelling unit shall be considered without 

discretionary review or hearing. If the applicant requests a delay, the 60-day time period shall be 

tolled for the period of the delay. If the local agency has not acted upon the completed 

application within 60 days, the application shall be deemed approved. A local agency may 

charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of 

adopting or amending any ordinance that provides for the creation of an accessory dwelling unit. 

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency 

or an accessory dwelling ordinance adopted by a local agency shall provide an approval process 



Government Code §65852.2, operative January 1, 2025 

   

 

P20-0412, Accessory Dwelling Units  City Council, January 19, 2021 
 Attachment 3, State Law, Page 11 

 

that includes only ministerial provisions for the approval of accessory dwelling units and shall 

not include any discretionary processes, provisions, or requirements for those units, except as 

otherwise provided in this subdivision. If a local agency has an existing accessory dwelling unit 

ordinance that fails to meet the requirements of this subdivision, that ordinance shall be null and 

void and that agency shall thereafter apply the standards established in this subdivision for the 

approval of accessory dwelling units, unless and until the agency adopts an ordinance that 

complies with this section. 

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a 

building permit or a use permit under this subdivision. 

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to 

evaluate a proposed accessory dwelling unit on a lot that includes a proposed or existing single-

family dwelling. No additional standards, other than those provided in this subdivision, shall be 

used or imposed except that, subject to subparagraph (B), a local agency may require an 

applicant for a permit issued pursuant to this subdivision to be an owner-occupant or that the 

property be used for rentals of terms longer than 30 days. 

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant 

requirement on an accessory dwelling unit permitted between January 1, 2020, to January 1, 

2025, during which time the local agency was prohibited from imposing an owner-occupant 

requirement. 

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 

procedures, or other provisions applicable to the creation of an accessory dwelling unit if these 

provisions are consistent with the limitations of this subdivision. 

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an 

accessory use or an accessory building and shall not be considered to exceed the allowable 

density for the lot upon which it is located, and shall be deemed to be a residential use that is 

consistent with the existing general plan and zoning designations for the lot. The accessory 

dwelling unit shall not be considered in the application of any local ordinance, policy, or 

program to limit residential growth. 

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 

accordance with subdivision (a) receives an application for a permit to create an accessory 

dwelling unit pursuant to this subdivision, the local agency shall approve or disapprove the 

application ministerially without discretionary review pursuant to subdivision (a). The permitting 

agency shall act on the application to create an accessory dwelling unit or a junior accessory 

dwelling unit within 60 days from the date the local agency receives a completed application if 

there is an existing single-family or multifamily dwelling on the lot. If the permit application to 

create an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit 

application to create a new single-family dwelling on the lot, the permitting agency may delay 

acting on the permit application for the accessory dwelling unit or the junior accessory dwelling 

unit until the permitting agency acts on the permit application to create the new single-family 



Government Code §65852.2, operative January 1, 2025 

   

 

P20-0412, Accessory Dwelling Units  City Council, January 19, 2021 
 Attachment 3, State Law, Page 12 

 

dwelling, but the application to create the accessory dwelling unit or junior accessory dwelling 

unit shall still be considered ministerially without discretionary review or a hearing. If the 

applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If 

the local agency has not acted upon the completed application within 60 days, the application 

shall be deemed approved. 

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 

requirements for both attached and detached accessory dwelling units. 

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the 

following: 

(A) A minimum square footage requirement for either an attached or detached accessory 

dwelling unit that prohibits an efficiency unit. 

(B) A maximum square footage requirement for either an attached or detached accessory 

dwelling unit that is less than either of the following: 

(i) 850 square feet. 

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom. 

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a 

percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor area 

ratio, open space, and minimum lot size, for either attached or detached dwellings that does not 

permit at least an 800 square foot accessory dwelling unit that is at least 16 feet in height with 

four-foot side and rear yard setbacks to be constructed in compliance with all other local 

development standards. 

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance 

governing accessory dwelling units in accordance with subdivision (a), shall not impose parking 

standards for an accessory dwelling unit in any of the following instances: 

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit. 

(2) The accessory dwelling unit is located within an architecturally and historically significant 

historic district. 

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an 

accessory structure. 

(4) When on-street parking permits are required but not offered to the occupant of the accessory 

dwelling unit. 

(5) When there is a car share vehicle located within one block of the accessory dwelling unit. 

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially 

approve an application for a building permit within a residential or mixed-use zone to create any 

of the following: 

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed 

or existing single-family dwelling if all of the following apply: 

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of 

a single-family dwelling or existing space of a single-family dwelling or accessory structure and 



Government Code §65852.2, operative January 1, 2025 

   

 

P20-0412, Accessory Dwelling Units  City Council, January 19, 2021 
 Attachment 3, State Law, Page 13 

 

may include an expansion of not more than 150 square feet beyond the same physical 

dimensions as the existing accessory structure. An expansion beyond the physical dimensions of 

the existing accessory structure shall be limited to accommodating ingress and egress. 

(ii) The space has exterior access from the proposed or existing single-family dwelling. 

(iii) The side and rear setbacks are sufficient for fire and safety. 

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22. 

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side 

and rear yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory 

dwelling unit may be combined with a junior accessory dwelling unit described in subparagraph 

(A). A local agency may impose the following conditions on the accessory dwelling unit: 

(i) A total floor area limitation of not more than 800 square feet. 

(ii) A height limitation of 16 feet. 

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling 

structures that are not used as livable space, including, but not limited to, storage rooms, boiler 

rooms, passageways, attics, basements, or garages, if each unit complies with state building 

standards for dwellings. 

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 

dwelling and shall allow up to 25 percent of the existing multifamily dwelling units. 

(D) Not more than two accessory dwelling units that are located on a lot that has an existing 

multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height 

limit of 16 feet and four-foot rear yard and side setbacks. 

(2) A local agency shall not require, as a condition for ministerial approval of a permit 

application for the creation of an accessory dwelling unit or a junior accessory dwelling unit, the 

correction of nonconforming zoning conditions. 

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if 

sprinklers are not required for the primary residence. 

(4) A local agency may require owner occupancy for either the primary dwelling or the 

accessory dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of 

subdivision (a). 

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to 

this subdivision be for a term longer than 30 days. 

(6) A local agency may require, as part of the application for a permit to create an accessory 

dwelling unit connected to an onsite wastewater treatment system, a percolation test completed 

within the last five years, or, if the percolation test has been recertified, within the last 10 years. 

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an 

ordinance by July 1, 2018, providing for the approval of accessory dwelling units in multifamily 

dwelling structures shall ministerially consider a permit application to construct an accessory 

dwelling unit that is described in paragraph (1), and may impose standards including, but not 
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limited to, design, development, and historic standards on said accessory dwelling units. These 

standards shall not include requirements on minimum lot size. 

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in 

accordance with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with 

Section 66012). 

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or 

water corporation to be a new residential use for purposes of calculating connection fees or 

capacity charges for utilities, including water and sewer service, unless the accessory dwelling 

unit was constructed with a new single-family dwelling. 

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee 

upon the development of an accessory dwelling unit less than 750 square feet. Any impact fees 

charged for an accessory dwelling unit of 750 square feet or more shall be charged 

proportionately in relation to the square footage of the primary dwelling unit. 

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is 

defined in subdivision (b) of Section 66000, except that it also includes fees specified in Section 

66477. “Impact fee” does not include any connection fee or capacity charge charged by a local 

agency, special district, or water corporation. 

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision 

(e), a local agency, special district, or water corporation shall not require the applicant to install a 

new or separate utility connection directly between the accessory dwelling unit and the utility or 

impose a related connection fee or capacity charge, unless the accessory dwelling unit was 

constructed with a new single-family dwelling. 

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 

subdivision (e), a local agency, special district, or water corporation may require a new or 

separate utility connection directly between the accessory dwelling unit and the utility. 

Consistent with Section 66013, the connection may be subject to a connection fee or capacity 

charge that shall be proportionate to the burden of the proposed accessory dwelling unit, based 

upon either its square feet or the number of its drainage fixture unit (DFU) values, as defined in 

the Uniform Plumbing Code adopted and published by the International Association of Plumbing 

and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed 

the reasonable cost of providing this service. 

(g) This section does not limit the authority of local agencies to adopt less restrictive 

requirements for the creation of an accessory dwelling unit. 

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to 

the Department of Housing and Community Development within 60 days after adoption. After 

adoption of an ordinance, the department may submit written findings to the local agency as to 

whether the ordinance complies with this section. 

(2) (A) If the department finds that the local agency’s ordinance does not comply with this 

section, the department shall notify the local agency and shall provide the local agency with a 
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reasonable time, no longer than 30 days, to respond to the findings before taking any other action 

authorized by this section. 

(B) The local agency shall consider the findings made by the department pursuant to 

subparagraph (A) and shall do one of the following: 

(i) Amend the ordinance to comply with this section. 

(ii) Adopt the ordinance without changes. The local agency shall include findings in its 

resolution adopting the ordinance that explain the reasons the local agency believes that the 

ordinance complies with this section despite the findings of the department. 

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings 

or does not adopt a resolution with findings explaining the reason the ordinance complies with 

this section and addressing the department’s findings, the department shall notify the local 

agency and may notify the Attorney General that the local agency is in violation of state law. 

(B) Before notifying the Attorney General that the local agency is in violation of state law, the 

department may consider whether a local agency adopted an ordinance in compliance with this 

section between January 1, 2017, and January 1, 2020. 

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform 

standards or criteria that supplement or clarify the terms, references, and standards set forth in 

this section. The guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 

(commencing with Section 11340) of Part 1 of Division 3 of Title 2. 

(j) As used in this section, the following terms mean: 

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that 

provides complete independent living facilities for one or more persons and is located on a lot 

with a proposed or existing primary residence. It shall include permanent provisions for living, 

sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 

dwelling is or will be situated. An accessory dwelling unit also includes the following: 

(A) An efficiency unit. 

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located 

on the same lot. 

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and 

Safety Code. 

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and 

attics, but does not include a garage or any accessory structure. 

(5) “Local agency” means a city, county, or city and county, whether general law or chartered. 

(6) “Nonconforming zoning condition” means a physical improvement on a property that does 

not conform with current zoning standards. 

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street 

to one entrance of the accessory dwelling unit. 
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(8) “Proposed dwelling” means a dwelling that is the subject of a permit application and that 

meets the requirements for permitting. 

(9) “Public transit” means a location, including, but not limited to, a bus stop or train station, 

where the public may access buses, trains, subways, and other forms of transportation that charge 

set fares, run on fixed routes, and are available to the public. 

(10) “Tandem parking” means that two or more automobiles are parked on a driveway or in any 

other location on a lot, lined up behind one another. 

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before 

the local agency issues a certificate of occupancy for the primary dwelling. 

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect 

or application of the California Coastal Act of 1976 (Division 20 (commencing with Section 

30000) of the Public Resources Code), except that the local government shall not be required to 

hold public hearings for coastal development permit applications for accessory dwelling units. 

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate 

sites for housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by 

the department and compliance with this division. 

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of 

Chapter 5 of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling 

unit described in paragraph (1) or (2) below, a local agency, upon request of an owner of an 

accessory dwelling unit for a delay in enforcement, shall delay enforcement of a building 

standard, subject to compliance with Section 17980.12 of the Health and Safety Code: 

(1) The accessory dwelling unit was built before January 1, 2020. 

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, 

at the time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit 

ordinance, but the ordinance is compliant at the time the request is made. 

(o) This section shall become operative on January 1, 2025. 

 

(Amended (as added by Stats. 2019, Ch. 659, Sec. 2.5) by Stats. 2020, Ch. 198, Sec. 4.5. (AB 

3182) Effective January 1, 2021. Section operative January 1, 2025, by its own provisions.) 
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Health and Safety Code §17980.12. 

   

(a) (1) An enforcement agency, until January 1, 2030, that issues to an owner of an accessory 

dwelling unit described in subparagraph (A) or (B) below, a notice to correct a violation of any 

provision of any building standard pursuant to this part shall include in that notice a statement 

that the owner of the unit has a right to request a delay in enforcement pursuant to this 

subdivision: 

(A) The accessory dwelling unit was built before January 1, 2020. 

(B) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, 

at the time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit 

ordinance, but the ordinance is compliant at the time the request is made. 

(2) The owner of an accessory dwelling unit that receives a notice to correct violations or abate 

nuisances as described in paragraph (1) may, in the form and manner prescribed by the 

enforcement agency, submit an application to the enforcement agency requesting that 

enforcement of the violation be delayed for five years on the basis that correcting the violation is 

not necessary to protect health and safety. 

(3) The enforcement agency shall grant an application described in paragraph (2) if the 

enforcement determines that correcting the violation is not necessary to protect health and safety. 

In making this determination, the enforcement agency shall consult with the entity responsible 

for enforcement of building standards and other regulations of the State Fire Marshal pursuant to 

Section 13146. 

(4) The enforcement agency shall not approve any applications pursuant to this section on or 

after January 1, 2030. However, any delay that was approved by the enforcement agency before 

January 1, 2030, shall be valid for the full term of the delay that was approved at the time of the 

initial approval of the application pursuant to paragraph (3). 

(b) For purposes of this section, “accessory dwelling unit” has the same meaning as defined in 

Section 65852.2. 

(c) This section shall remain in effect only until January 1, 2035, and as of that date is repealed. 

 

(Added by Stats. 2019, Ch. 653, Sec. 3. (SB 13) Effective January 1, 2020. Repealed as of 

January 1, 2035, by its own provisions.) 
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Government Code §65583. 

   

The housing element shall consist of an identification and analysis of existing and projected 

housing needs and a statement of goals, policies, quantified objectives, financial resources, and 

scheduled programs for the preservation, improvement, and development of housing. The 

housing element shall identify adequate sites for housing, including rental housing, factory-built 

housing, mobilehomes, and emergency shelters, and shall make adequate provision for the 

existing and projected needs of all economic segments of the community. The element shall 

contain all of the following: 

(a) An assessment of housing needs and an inventory of resources and constraints relevant to the 

meeting of these needs. The assessment and inventory shall include all of the following: 

(1) An analysis of population and employment trends and documentation of projections and a 

quantification of the locality’s existing and projected housing needs for all income levels, 

including extremely low income households, as defined in subdivision (b) of Section 50105 and 

Section 50106 of the Health and Safety Code. These existing and projected needs shall include 

the locality’s share of the regional housing need in accordance with Section 65584. Local 

agencies shall calculate the subset of very low income households allotted under Section 65584 

that qualify as extremely low income households. The local agency may either use available 

census data to calculate the percentage of very low income households that qualify as extremely 

low income households or presume that 50 percent of the very low income households qualify as 

extremely low income households. The number of extremely low income households and very 

low income households shall equal the jurisdiction’s allocation of very low income households 

pursuant to Section 65584. 

(2) An analysis and documentation of household characteristics, including level of payment 

compared to ability to pay, housing characteristics, including overcrowding, and housing stock 

condition. 

(3) An inventory of land suitable and available for residential development, including vacant 

sites and sites having realistic and demonstrated potential for redevelopment during the planning 

period to meet the locality’s housing need for a designated income level, and an analysis of the 

relationship of zoning and public facilities and services to these sites. 

(4) (A) The identification of a zone or zones where emergency shelters are allowed as a 

permitted use without a conditional use or other discretionary permit. The identified zone or 

zones shall include sufficient capacity to accommodate the need for emergency shelter identified 

in paragraph (7), except that each local government shall identify a zone or zones that can 

accommodate at least one year-round emergency shelter. If the local government cannot identify 

a zone or zones with sufficient capacity, the local government shall include a program to amend 

its zoning ordinance to meet the requirements of this paragraph within one year of the adoption 

of the housing element. The local government may identify additional zones where emergency 

shelters are permitted with a conditional use permit. The local government shall also demonstrate 
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that existing or proposed permit processing, development, and management standards are 

objective and encourage and facilitate the development of, or conversion to, emergency shelters. 

Emergency shelters may only be subject to those development and management standards that 

apply to residential or commercial development within the same zone except that a local 

government may apply written, objective standards that include all of the following: 

(i) The maximum number of beds or persons permitted to be served nightly by the facility. 

(ii) Sufficient parking to accommodate all staff working in the emergency shelter, provided that 

the standards do not require more parking for emergency shelters than other residential or 

commercial uses within the same zone. 

(iii) The size and location of exterior and interior onsite waiting and client intake areas. 

(iv) The provision of onsite management. 

(v) The proximity to other emergency shelters, provided that emergency shelters are not required 

to be more than 300 feet apart. 

(vi) The length of stay. 

(vii) Lighting. 

(viii) Security during hours that the emergency shelter is in operation. 

(B) The permit processing, development, and management standards applied under this 

paragraph shall not be deemed to be discretionary acts within the meaning of the California 

Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public 

Resources Code). 

(C) A local government that can demonstrate to the satisfaction of the department the existence 

of one or more emergency shelters either within its jurisdiction or pursuant to a 

multijurisdictional agreement that can accommodate that jurisdiction’s need for emergency 

shelter identified in paragraph (7) may comply with the zoning requirements of subparagraph (A) 

by identifying a zone or zones where new emergency shelters are allowed with a conditional use 

permit. 

(D) A local government with an existing ordinance or ordinances that comply with this 

paragraph shall not be required to take additional action to identify zones for emergency shelters. 

The housing element must only describe how existing ordinances, policies, and standards are 

consistent with the requirements of this paragraph. 

(5) An analysis of potential and actual governmental constraints upon the maintenance, 

improvement, or development of housing for all income levels, including the types of housing 

identified in paragraph (1) of subdivision (c), and for persons with disabilities as identified in the 

analysis pursuant to paragraph (7), including land use controls, building codes and their 

enforcement, site improvements, fees and other exactions required of developers, local 

processing and permit procedures, and any locally adopted ordinances that directly impact the 

cost and supply of residential development. The analysis shall also demonstrate local efforts to 

remove governmental constraints that hinder the locality from meeting its share of the regional 

housing need in accordance with Section 65584 and from meeting the need for housing for 
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persons with disabilities, supportive housing, transitional housing, and emergency shelters 

identified pursuant to paragraph (7). 

(6) An analysis of potential and actual nongovernmental constraints upon the maintenance, 

improvement, or development of housing for all income levels, including the availability of 

financing, the price of land, the cost of construction, the requests to develop housing at densities 

below those anticipated in the analysis required by subdivision (c) of Section 65583.2, and the 

length of time between receiving approval for a housing development and submittal of an 

application for building permits for that housing development that hinder the construction of a 

locality’s share of the regional housing need in accordance with Section 65584. The analysis 

shall also demonstrate local efforts to remove nongovernmental constraints that create a gap 

between the locality’s planning for the development of housing for all income levels and the 

construction of that housing. 

(7) An analysis of any special housing needs, such as those of the elderly; persons with 

disabilities, including a developmental disability, as defined in Section 4512 of the Welfare and 

Institutions Code; large families; farmworkers; families with female heads of households; and 

families and persons in need of emergency shelter. The need for emergency shelter shall be 

assessed based on the capacity necessary to accommodate the most recent homeless point-in-

time count conducted before the start of the planning period, the need for emergency shelter 

based on number of beds available on a year-round and seasonal basis, the number of shelter 

beds that go unused on an average monthly basis within a one-year period, and the percentage of 

those in emergency shelters that move to permanent housing solutions. The need for emergency 

shelter may be reduced by the number of supportive housing units that are identified in an 

adopted 10-year plan to end chronic homelessness and that are either vacant or for which funding 

has been identified to allow construction during the planning period. An analysis of special 

housing needs by a city or county may include an analysis of the need for frequent user 

coordinated care housing services. 

(8) An analysis of opportunities for energy conservation with respect to residential development. 

Cities and counties are encouraged to include weatherization and energy efficiency 

improvements as part of publicly subsidized housing rehabilitation projects. This may include 

energy efficiency measures that encompass the building envelope, its heating and cooling 

systems, and its electrical system. 

(9) An analysis of existing assisted housing developments that are eligible to change from low-

income housing uses during the next 10 years due to termination of subsidy contracts, mortgage 

prepayment, or expiration of restrictions on use. “Assisted housing developments,” for the 

purpose of this section, shall mean multifamily rental housing that receives governmental 

assistance under federal programs listed in subdivision (a) of Section 65863.10, state and local 

multifamily revenue bond programs, local redevelopment programs, the federal Community 

Development Block Grant Program, or local in-lieu fees. “Assisted housing developments” shall 
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also include multifamily rental units that were developed pursuant to a local inclusionary 

housing program or used to qualify for a density bonus pursuant to Section 65916. 

(A) The analysis shall include a listing of each development by project name and address, the 

type of governmental assistance received, the earliest possible date of change from low-income 

use, and the total number of elderly and nonelderly units that could be lost from the locality’s 

low-income housing stock in each year during the 10-year period. For purposes of state and 

federally funded projects, the analysis required by this subparagraph need only contain 

information available on a statewide basis. 

(B) The analysis shall estimate the total cost of producing new rental housing that is comparable 

in size and rent levels, to replace the units that could change from low-income use, and an 

estimated cost of preserving the assisted housing developments. This cost analysis for 

replacement housing may be done aggregately for each five-year period and does not have to 

contain a project-by-project cost estimate. 

(C) The analysis shall identify public and private nonprofit corporations known to the local 

government that have legal and managerial capacity to acquire and manage these housing 

developments. 

(D) The analysis shall identify and consider the use of all federal, state, and local financing and 

subsidy programs that can be used to preserve, for lower income households, the assisted 

housing developments, identified in this paragraph, including, but not limited to, federal 

Community Development Block Grant Program funds, tax increment funds received by a 

redevelopment agency of the community, and administrative fees received by a housing 

authority operating within the community. In considering the use of these financing and subsidy 

programs, the analysis shall identify the amounts of funds under each available program that 

have not been legally obligated for other purposes and that could be available for use in 

preserving assisted housing developments. 

(b) (1) A statement of the community’s goals, quantified objectives, and policies relative to the 

maintenance, preservation, improvement, and development of housing. 

(2) It is recognized that the total housing needs identified pursuant to subdivision (a) may exceed 

available resources and the community’s ability to satisfy this need within the content of the 

general plan requirements outlined in Article 5 (commencing with Section 65300). Under these 

circumstances, the quantified objectives need not be identical to the total housing needs. The 

quantified objectives shall establish the maximum number of housing units by income category, 

including extremely low income, that can be constructed, rehabilitated, and conserved over a 

five-year time period. 

(c) A program that sets forth a schedule of actions during the planning period, each with a 

timeline for implementation, that may recognize that certain programs are ongoing, such that 

there will be beneficial impacts of the programs within the planning period, that the local 

government is undertaking or intends to undertake to implement the policies and achieve the 

goals and objectives of the housing element through the administration of land use and 



Government Code §65583 

   

 

P20-0412, Accessory Dwelling Units  City Council, January 19, 2021 
 Attachment 3, State Law, Page 22 

 

development controls, the provision of regulatory concessions and incentives, the utilization of 

appropriate federal and state financing and subsidy programs when available, and the utilization 

of moneys in a low- and moderate-income housing fund of an agency if the locality has 

established a redevelopment project area pursuant to the Community Redevelopment Law 

(Division 24 (commencing with Section 33000) of the Health and Safety Code). In order to make 

adequate provision for the housing needs of all economic segments of the community, the 

program shall do all of the following: 

(1) Identify actions that will be taken to make sites available during the planning period with 

appropriate zoning and development standards and with services and facilities to accommodate 

that portion of the city’s or county’s share of the regional housing need for each income level 

that could not be accommodated on sites identified in the inventory completed pursuant to 

paragraph (3) of subdivision (a) without rezoning, and to comply with the requirements of 

Section 65584.09. Sites shall be identified as needed to facilitate and encourage the development 

of a variety of types of housing for all income levels, including multifamily rental housing, 

factory-built housing, mobilehomes, housing for agricultural employees, supportive housing, 

single-room occupancy units, emergency shelters, and transitional housing. 

(A) Where the inventory of sites, pursuant to paragraph (3) of subdivision (a), does not identify 

adequate sites to accommodate the need for groups of all household income levels pursuant to 

Section 65584, rezoning of those sites, including adoption of minimum density and development 

standards, for jurisdictions with an eight-year housing element planning period pursuant to 

Section 65588, shall be completed no later than three years after either the date the housing 

element is adopted pursuant to subdivision (f) of Section 65585 or the date that is 90 days after 

receipt of comments from the department pursuant to subdivision (b) of Section 65585, 

whichever is earlier, unless the deadline is extended pursuant to subdivision (f). Notwithstanding 

the foregoing, for a local government that fails to adopt a housing element within 120 days of the 

statutory deadline in Section 65588 for adoption of the housing element, rezoning of those sites, 

including adoption of minimum density and development standards, shall be completed no later 

than three years and 120 days from the statutory deadline in Section 65588 for adoption of the 

housing element. 

(B) Where the inventory of sites, pursuant to paragraph (3) of subdivision (a), does not identify 

adequate sites to accommodate the need for groups of all household income levels pursuant to 

Section 65584, the program shall identify sites that can be developed for housing within the 

planning period pursuant to subdivision (h) of Section 65583.2. The identification of sites shall 

include all components specified in Section 65583.2. 

(C) Where the inventory of sites pursuant to paragraph (3) of subdivision (a) does not identify 

adequate sites to accommodate the need for farmworker housing, the program shall provide for 

sufficient sites to meet the need with zoning that permits farmworker housing use by right, 

including density and development standards that could accommodate and facilitate the 

feasibility of the development of farmworker housing for low- and very low income households. 
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(2) Assist in the development of adequate housing to meet the needs of extremely low, very low, 

low-, and moderate-income households. 

(3) Address and, where appropriate and legally possible, remove governmental and 

nongovernmental constraints to the maintenance, improvement, and development of housing, 

including housing for all income levels and housing for persons with disabilities. The program 

shall remove constraints to, and provide reasonable accommodations for housing designed for, 

intended for occupancy by, or with supportive services for, persons with disabilities. Transitional 

housing and supportive housing shall be considered a residential use of property and shall be 

subject only to those restrictions that apply to other residential dwellings of the same type in the 

same zone. Supportive housing, as defined in Section 65650, shall be a use by right in all zones 

where multifamily and mixed uses are permitted, as provided in Article 11 (commencing with 

Section 65650). 

(4) Conserve and improve the condition of the existing affordable housing stock, which may 

include addressing ways to mitigate the loss of dwelling units demolished by public or private 

action. 

(5) Promote and affirmatively further fair housing opportunities and promote housing throughout 

the community or communities for all persons regardless of race, religion, sex, marital status, 

ancestry, national origin, color, familial status, or disability, and other characteristics protected 

by the California Fair Employment and Housing Act (Part 2.8 (commencing with Section 12900) 

of Division 3 of Title 2), Section 65008, and any other state and federal fair housing and 

planning law. 

(6) Preserve for lower income households the assisted housing developments identified pursuant 

to paragraph (9) of subdivision (a). The program for preservation of the assisted housing 

developments shall utilize, to the extent necessary, all available federal, state, and local financing 

and subsidy programs identified in paragraph (9) of subdivision (a), except where a community 

has other urgent needs for which alternative funding sources are not available. The program may 

include strategies that involve local regulation and technical assistance. 

(7) Develop a plan that incentivizes and promotes the creation of accessory dwelling units that 

can be offered at affordable rent, as defined in Section 50053 of the Health and Safety Code, for 

very low, low-, or moderate-income households. For purposes of this paragraph, “accessory 

dwelling units” has the same meaning as “accessory dwelling unit” as defined in paragraph (4) of 

subdivision (i) of Section 65852.2. 

(8) Include an identification of the agencies and officials responsible for the implementation of 

the various actions and the means by which consistency will be achieved with other general plan 

elements and community goals. 

(9) Include a diligent effort by the local government to achieve public participation of all 

economic segments of the community in the development of the housing element, and the 

program shall describe this effort. 
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(10) (A) Affirmatively further fair housing in accordance with Chapter 15 (commencing with 

Section 8899.50) of Division 1 of Title 2. The program shall include an assessment of fair 

housing in the jurisdiction that shall include all of the following components: 

(i) A summary of fair housing issues in the jurisdiction and an assessment of the jurisdiction’s 

fair housing enforcement and fair housing outreach capacity. 

(ii) An analysis of available federal, state, and local data and knowledge to identify integration 

and segregation patterns and trends, racially or ethnically concentrated areas of poverty, 

disparities in access to opportunity, and disproportionate housing needs within the jurisdiction, 

including displacement risk. 

(iii) An assessment of the contributing factors for the fair housing issues identified under clause 

(ii). 

(iv) An identification of the jurisdiction’s fair housing priorities and goals, giving highest priority 

to those factors identified in clause (iii) that limit or deny fair housing choice or access to 

opportunity, or negatively impact fair housing or civil rights compliance, and identifying the 

metrics and milestones for determining what fair housing results will be achieved. 

(v) Strategies and actions to implement those priorities and goals, which may include, but are not 

limited to, enhancing mobility strategies and encouraging development of new affordable 

housing in areas of opportunity, as well as place-based strategies to encourage community 

revitalization, including preservation of existing affordable housing, and protecting existing 

residents from displacement. 

(B) A jurisdiction that completes or revises an assessment of fair housing pursuant to Subpart A 

(commencing with Section 5.150) of Part 5 of Subtitle A of Title 24 of the Code of Federal 

Regulations, as published in Volume 80 of the Federal Register, Number 136, page 42272, dated 

July 16, 2015, or an analysis of impediments to fair housing choice in accordance with the 

requirements of Section 91.225 of Title 24 of the Code of Federal Regulations in effect before 

August 17, 2015, may incorporate relevant portions of that assessment or revised assessment of 

fair housing or analysis or revised analysis of impediments to fair housing into its housing 

element. 

(C) The requirements of this paragraph shall apply to housing elements due to be revised 

pursuant to Section 65588 on or after January 1, 2021. 

(d) (1) A local government may satisfy all or part of its requirement to identify a zone or zones 

suitable for the development of emergency shelters pursuant to paragraph (4) of subdivision (a) 

by adopting and implementing a multijurisdictional agreement, with a maximum of two other 

adjacent communities, that requires the participating jurisdictions to develop at least one year-

round emergency shelter within two years of the beginning of the planning period. 

(2) The agreement shall allocate a portion of the new shelter capacity to each jurisdiction as 

credit toward its emergency shelter need, and each jurisdiction shall describe how the capacity 

was allocated as part of its housing element. 
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(3) Each member jurisdiction of a multijurisdictional agreement shall describe in its housing 

element all of the following: 

(A) How the joint facility will meet the jurisdiction’s emergency shelter need. 

(B) The jurisdiction’s contribution to the facility for both the development and ongoing operation 

and management of the facility. 

(C) The amount and source of the funding that the jurisdiction contributes to the facility. 

(4) The aggregate capacity claimed by the participating jurisdictions in their housing elements 

shall not exceed the actual capacity of the shelter. 

(e) Except as otherwise provided in this article, amendments to this article that alter the required 

content of a housing element shall apply to both of the following: 

(1) A housing element or housing element amendment prepared pursuant to subdivision (e) of 

Section 65588 or Section 65584.02, when a city, county, or city and county submits a draft to the 

department for review pursuant to Section 65585 more than 90 days after the effective date of the 

amendment to this section. 

(2) Any housing element or housing element amendment prepared pursuant to subdivision (e) of 

Section 65588 or Section 65584.02, when the city, county, or city and county fails to submit the 

first draft to the department before the due date specified in Section 65588 or 65584.02. 

(f) The deadline for completing required rezoning pursuant to subparagraph (A) of paragraph (1) 

of subdivision (c) shall be extended by one year if the local government has completed the 

rezoning at densities sufficient to accommodate at least 75 percent of the units for low- and very 

low income households and if the legislative body at the conclusion of a public hearing 

determines, based upon substantial evidence, that any of the following circumstances exist: 

(1) The local government has been unable to complete the rezoning because of the action or 

inaction beyond the control of the local government of any other state, federal, or local agency. 

(2) The local government is unable to complete the rezoning because of infrastructure 

deficiencies due to fiscal or regulatory constraints. 

(3) The local government must undertake a major revision to its general plan in order to 

accommodate the housing-related policies of a sustainable communities strategy or an alternative 

planning strategy adopted pursuant to Section 65080. 

The resolution and the findings shall be transmitted to the department together with a detailed 

budget and schedule for preparation and adoption of the required rezonings, including plans for 

citizen participation and expected interim action. The schedule shall provide for adoption of the 

required rezoning within one year of the adoption of the resolution. 

(g) (1) If a local government fails to complete the rezoning by the deadline provided in 

subparagraph (A) of paragraph (1) of subdivision (c), as it may be extended pursuant to 

subdivision (f), except as provided in paragraph (2), a local government may not disapprove a 

housing development project, nor require a conditional use permit, planned unit development 

permit, or other locally imposed discretionary permit, or impose a condition that would render 

the project infeasible, if the housing development project (A) is proposed to be located on a site 
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required to be rezoned pursuant to the program action required by that subparagraph and (B) 

complies with applicable, objective general plan and zoning standards and criteria, including 

design review standards, described in the program action required by that subparagraph. Any 

subdivision of sites shall be subject to the Subdivision Map Act (Division 2 (commencing with 

Section 66410)). Design review shall not constitute a “project” for purposes of Division 13 

(commencing with Section 21000) of the Public Resources Code. 

(2) A local government may disapprove a housing development described in paragraph (1) if it 

makes written findings supported by substantial evidence on the record that both of the following 

conditions exist: 

(A) The housing development project would have a specific, adverse impact upon the public 

health or safety unless the project is disapproved or approved upon the condition that the project 

be developed at a lower density. As used in this paragraph, a “specific, adverse impact” means a 

significant, quantifiable, direct, and unavoidable impact, based on objective, identified written 

public health or safety standards, policies, or conditions as they existed on the date the 

application was deemed complete. 

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified 

pursuant to paragraph (1), other than the disapproval of the housing development project or the 

approval of the project upon the condition that it be developed at a lower density. 

(3) The applicant or any interested person may bring an action to enforce this subdivision. If a 

court finds that the local agency disapproved a project or conditioned its approval in violation of 

this subdivision, the court shall issue an order or judgment compelling compliance within 60 

days. The court shall retain jurisdiction to ensure that its order or judgment is carried out. If the 

court determines that its order or judgment has not been carried out within 60 days, the court 

may issue further orders to ensure that the purposes and policies of this subdivision are fulfilled. 

In any such action, the city, county, or city and county shall bear the burden of proof. 

(4) For purposes of this subdivision, “housing development project” means a project to construct 

residential units for which the project developer provides sufficient legal commitments to the 

appropriate local agency to ensure the continued availability and use of at least 49 percent of the 

housing units for very low, low-, and moderate-income households with an affordable housing 

cost or affordable rent, as defined in Section 50052.5 or 50053 of the Health and Safety Code, 

respectively, for the period required by the applicable financing. 

(h) An action to enforce the program actions of the housing element shall be brought pursuant to 

Section 1085 of the Code of Civil Procedure. 

 

(Amended by Stats. 2019, Ch. 658, Sec. 1.5. (AB 671) Effective January 1, 2020.) 
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Healthy and Safety Code §50504.5. 

   

(a) The department shall develop by December 31, 2020, a list of existing state grants and 

financial incentives for operating, administrative, and other expenses in connection with the 

planning, construction, and operation of an accessory dwelling unit with affordable rent, as 

defined in Section 50053, for very low, low-, and moderate-income households. 

(b) The list shall be posted on the department’s internet website by December 31, 2020. 

(c) For purposes of this section, “accessory dwelling unit” has the same meaning as defined in 

paragraph (4) of subdivision (i) of Section 65852.2 of the Government Code. 

 

(Added by Stats. 2019, Ch. 658, Sec. 2. (AB 671) Effective January 1, 2020.) 
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Government Code §65852.22. 

   

(a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation 

of junior accessory dwelling units in single-family residential zones. The ordinance may require 

a permit to be obtained for the creation of a junior accessory dwelling unit, and shall do all of the 

following: 

(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for 

single-family residences with a single-family residence built, or proposed to be built, on the lot. 

(2) Require owner-occupancy in the single-family residence in which the junior accessory 

dwelling unit will be permitted. The owner may reside in either the remaining portion of the 

structure or the newly created junior accessory dwelling unit. Owner-occupancy shall not be 

required if the owner is another governmental agency, land trust, or housing organization. 

(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with 

the permitting agency, and shall include both of the following: 

(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the 

single-family residence, including a statement that the deed restriction may be enforced against 

future purchasers. 

(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms 

with this section. 

(4) Require a permitted junior accessory dwelling unit to be constructed within the walls of the 

proposed or existing single-family residence. 

(5) Require a permitted junior accessory dwelling to include a separate entrance from the main 

entrance to the proposed or existing single-family residence. 

(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which 

shall include all of the following: 

(A) A cooking facility with appliances. 

(B) A food preparation counter and storage cabinets that are of reasonable size in relation to the 

size of the junior accessory dwelling unit. 

(b) (1) An ordinance shall not require additional parking as a condition to grant a permit. 

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, 

including the imposition of a fee for that inspection, to determine if the junior accessory dwelling 

unit complies with applicable building standards. 

(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 

65906 or any local ordinance regulating the issuance of variances or special use permits, be 

considered ministerially, without discretionary review or a hearing. The permitting agency shall 

act on the application to create a junior accessory dwelling unit within 60 days from the date the 

local agency receives a completed application if there is an existing single-family dwelling on 

the lot. If the permit application to create a junior accessory dwelling unit is submitted with a 

permit application to create a new single-family dwelling on the lot, the permitting agency may 
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delay acting on the permit application for the junior accessory dwelling unit until the permitting 

agency acts on the permit application to create the new single-family dwelling, but the 

application to create the junior accessory dwelling unit shall still be considered ministerially 

without discretionary review or a hearing. If the applicant requests a delay, the 60-day time 

period shall be tolled for the period of the delay. A local agency may charge a fee to reimburse 

the local agency for costs incurred in connection with the issuance of a permit pursuant to this 

section. 

(d) For purposes of any fire or life protection ordinance or regulation, a junior accessory 

dwelling unit shall not be considered a separate or new dwelling unit. This section shall not be 

construed to prohibit a city, county, city and county, or other local public entity from adopting an 

ordinance or regulation relating to fire and life protection requirements within a single-family 

residence that contains a junior accessory dwelling unit so long as the ordinance or regulation 

applies uniformly to all single-family residences within the zone regardless of whether the 

single-family residence includes a junior accessory dwelling unit or not. 

(e) For purposes of providing service for water, sewer, or power, including a connection fee, a 

junior accessory dwelling unit shall not be considered a separate or new dwelling unit. 

(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or 

regulation, related to parking or a service or a connection fee for water, sewer, or power, that 

applies to a single-family residence that contains a junior accessory dwelling unit, so long as that 

ordinance or regulation applies uniformly to all single-family residences regardless of whether 

the single-family residence includes a junior accessory dwelling unit. 

(g) If a local agency has not adopted a local ordinance pursuant to this section, the local agency 

shall ministerially approve a permit to construct a junior accessory dwelling unit that satisfies the 

requirements set forth in subparagraph (A) of paragraph (1) of subdivision (e) of Section 65852.2 

and the requirements of this section. 

(h) For purposes of this section, the following terms have the following meanings: 

(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and 

contained entirely within a single-family residence. A junior accessory dwelling unit may 

include separate sanitation facilities, or may share sanitation facilities with the existing structure. 

(2) “Local agency” means a city, county, or city and county, whether general law or chartered. 

 

(Amended by Stats. 2019, Ch. 655, Sec. 2. (AB 68) Effective January 1, 2020.) 
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Government Code §65852.26. 

   

(a) Notwithstanding clause (i) of subparagraph (D) of paragraph (1) of subdivision (a) of Section 

65852.2, a local agency may, by ordinance, allow an accessory dwelling unit to be sold or 

conveyed separately from the primary residence to a qualified buyer if all of the following apply: 

(1) The property was built or developed by a qualified nonprofit corporation. 

(2) There is an enforceable restriction on the use of the land pursuant to a recorded contract 

between the qualified buyer and the qualified nonprofit corporation that satisfies all of the 

requirements specified in paragraph (10) of subdivision (a) of Section 402.1 of the Revenue and 

Taxation Code. 

(3) The property is held pursuant to a recorded tenancy in common agreement that includes all of 

the following: 

(A) The agreement allocates to each qualified buyer an undivided, unequal interest in the 

property based on the size of the dwelling each qualified buyer occupies. 

(B) A repurchase option that requires the qualified buyer to first offer the qualified nonprofit 

corporation to buy the property if the buyer desires to sell or convey the property. 

(C) A requirement that the qualified buyer occupy the property as the buyer’s principal 

residence. 

(D) Affordability restrictions on the sale and conveyance of the property that ensure the property 

will be preserved for low-income housing for 45 years for owner-occupied housing units and will 

be sold or resold to a qualified buyer. 

(4) A grant deed naming the grantor, grantee, and describing the property interests being 

transferred shall be recorded in the county in which the property is located. A Preliminary 

Change of Ownership Report shall be filed concurrently with this grant deed pursuant to Section 

480.3 of the Revenue and Taxation Code. 

(5) Notwithstanding subparagraph (A) of paragraph (2) of subdivision (f) of Section 65852.2, if 

requested by a utility providing service to the primary residence, the accessory dwelling unit has 

a separate water, sewer, or electrical connection to that utility. 

(b) For purposes of this section, the following definitions apply: 

(1) “Qualified buyer” means persons and families of low or moderate income, as that term is 

defined in Section 50093 of the Health and Safety Code. 

(2) “Qualified nonprofit corporation” means a nonprofit corporation organized pursuant to 

Section 501(c)(3) of the Internal Revenue Code that has received a welfare exemption under 

Section 214.15 of the Revenue and Taxation Code for properties intended to be sold to low-

income families who participate in a special no-interest loan program. 

 

(Added by Stats. 2019, Ch. 657, Sec. 1. (AB 587) Effective January 1, 2020.) 
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Civil Code §4740 and 4741  

 

4740. (a) An owner of a separate interest in a common interest development shall not be subject 

to a provision in a governing document or an amendment to a governing document that prohibits 

the rental or leasing of any of the separate interests in that common interest development to a 

renter, lessee, or tenant unless that governing document, or amendment thereto, was effective 

prior to the date the owner acquired title to their separate interest. 

(b) For purposes of this section, the right to rent or lease the separate interest of an owner shall 

not be deemed to have terminated if the transfer by the owner of all or part of the separate 

interest meets at least one of the following conditions: 

(1) Pursuant to Section 62 or 480.3 of the Revenue and Taxation Code, the transfer is exempt, for 

purposes of reassessment by the county tax assessor. 

(2) Pursuant to subdivision (b) of, solely with respect to probate transfers, or subdivision (e), (f), 

or (g) of, Section 1102.2, the transfer is exempt from the requirements to prepare and deliver a 

Real Estate Transfer Disclosure Statement, as set forth in Section 1102.6. 

(c) Prior to renting or leasing their separate interest as provided by this section, an owner shall 

provide the association verification of the date the owner acquired title to the separate interest 

and the name and contact information of the prospective tenant or lessee or the prospective 

tenant’s or lessee’s representative. 

(d) Nothing in this section shall be deemed to revise, alter, or otherwise affect the voting process 

by which a common interest development adopts or amends its governing documents. 

 

 

(Amended by Stats. 2020, Ch. 198, Sec. 1. (AB 3182) Effective January 1, 2021.) 

 

4741.  (a) An owner of a separate interest in a common interest development shall not be subject 

to a provision in a governing document or an amendment to a governing document that prohibits, 

has the effect of prohibiting, or unreasonably restricts the rental or leasing of any of the separate 

interests, accessory dwelling units, or junior accessory dwelling units in that common interest 

development to a renter, lessee, or tenant. 

(b) A common interest development shall not adopt or enforce a provision in a governing 

document or amendment to a governing document that restricts the rental or lease of separate 

interests within a common interest to less than 25 percent of the separate interests. Nothing in 

this subdivision prohibits a common interest development from adopting or enforcing a provision 

authorizing a higher percentage of separate interests to be rented or leased. 

(c) This section does not prohibit a common interest development from adopting and enforcing a 

provision in a governing document that prohibits transient or short-term rental of a separate 

property interest for a period of 30 days or less. 
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(d) For purposes of this section, an accessory dwelling unit or junior accessory dwelling unit 

shall not be construed as a separate interest. 

(e) For purposes of this section, a separate interest shall not be counted as occupied by a renter if 

the separate interest, or the accessory dwelling unit or junior accessory dwelling unit of the 

separate interest, is occupied by the owner. 

(f) A common interest development shall comply with the prohibition on rental restrictions 

specified in this section on and after January 1, 2021, regardless of whether the common interest 

development has revised their governing documents to comply with this section. However, a 

common interest development shall amend their governing documents to conform to the 

requirements of this section no later than December 31, 2021. 

(g) A common interest development that willfully violates this section shall be liable to the 

applicant or other party for actual damages, and shall pay a civil penalty to the applicant or other 

party in an amount not to exceed one thousand dollars ($1,000). 

(h) In accordance with Section 4740, this section does not change the right of an owner of a 

separate interest who acquired title to their separate interest before the effective date of this 

section to rent or lease their property. 

 

 

(Added by Stats. 2020, Ch. 198, Sec. 2. (AB 3182) Effective January 1, 2021.)



Civil Code §4751 

   

 

P20-0412, Accessory Dwelling Units  City Council, January 19, 2021 
 Attachment 3, State Law, Page 33 

 

Civil Code §4751. 

   

(a) Any covenant, restriction, or condition contained in any deed, contract, security instrument, 

or other instrument affecting the transfer or sale of any interest in a planned development, and 

any provision of a governing document, that either effectively prohibits or unreasonably restricts 

the construction or use of an accessory dwelling unit or junior accessory dwelling unit on a lot 

zoned for single-family residential use that meets the requirements of Section 65852.2 or 

65852.22 of the Government Code, is void and unenforceable. 

(b) This section does not apply to provisions that impose reasonable restrictions on accessory 

dwelling units or junior accessory dwelling units. For purposes of this subdivision, “reasonable 

restrictions” means restrictions that do not unreasonably increase the cost to construct, 

effectively prohibit the construction of, or extinguish the ability to otherwise construct, an 

accessory dwelling unit or junior accessory dwelling unit consistent with the provisions of 

Section 65852.2 or 65852.22 of the Government Code. 

 

(Added by Stats. 2019, Ch. 178, Sec. 2. (AB 670) Effective January 1, 2020.) 

 


